
 
 

 

IN THE COURT OF ADDITIONAL SESSIONS JUDGE :::::: BILASIPARA 

Present:-    Shri J. Borah, AJS 

Additional Sessions Judge,  

Bilasipara 

 

Session Case No- 66 of 2014 

u/s 302/309 Indian Penal Code 

State of Assam 

-Vs- 

   Zakir Hussain 

   ……. accused person 

Date of framing charge :-  30-08-2014 

Date of recording evidence :-  07-10-2015 
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Date of Judgment  :- 27-06-2019 
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Advocates Appeared:  

For the State of Assam :-  Mr. T. Kr. Bhattacharya, Ld. Addl. P.P 

         for the State of Assam 

For the defence  :- Smti Syeda Afroza Akhtar 

         Ld. Advocate for the accused.  

J U D G M E N T 

1. The prosecution case, in brief, is that Anowar Ali, the informant 

lodged an ejahar with the Bilasipara police station on 14-12-2012 informing 

that Manjuwara Bibi was his daughter. Zakir Hussain got married Manjuwara 

Bibi. The accused Zakir Hussain and his family members namely Ali Hussain, 

Hafizur Rahman and Golapi Bibi used to cause physical and mental torture to 

Manjuwara Bibi after her marriage with Zakir Hussain. The said accused 

persons caused torture to Manjuwara Bibi demanding money. On 13-12-

2012 the said accused persons caused death to Manjuwara Bibi by cutting 

her neck.  

  So, the informant prayed for taking necessary action against the said 

accused persons.   

2. The Bilasipara police station received the ejahar and registered as 

Bilasipara police station case no. 841/2012 u/s 498(A)/302/34 Indian Penal 

Code, I.P.C in short. The case was investigated and having found prima facie 

u/s 302/309 I.P.C against the accused Zakir Hussain, prepared the charge 

sheet and laid the same before the court for trial.  

3. The accused Zakir Hussain appeared in the court of Sub-Divisional 

Judicial Magistrate (M), Bilasipara and he was furnished copy. Learned Sub-

Divisional Judicial Magistrate (M), Bilasipara having found the case u/s 

302/309 I.P.C which is triable exclusively by the court of Sessions, 

committed to the court of Sessions Judge, Dhubri. 

4. The Hon’ble Sessions Judge, Dhubri received the case and 

transferred to this court for trial.  

5. The accused Zakir Hussain, hereinafter called the accused, appeared 

in this case. Charge was framed u/s 302/309 I.P.C against the accused. The  
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charge was read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

6. The prosecution, in order to bring home the charge against the 

accused, examined 18 (eighteen) witnesses, namely- 

1. Anowar Ali    PW-1 

2. Sahida Bibi   PW-2 

3. Jabeda Bibi    PW-3 

4. Mosim Ali   PW-4 

5. Rahul Amin Ahmed  PW-5 

6. Mubarak Ali   PW-6 

7. Md. Aktar Ali  PW-7 

8. Md. Sultan Ali  PW-8 

9. Abu Hussain  PW-9 

10. Jahangir Ahmed  PW-10 

11. Dr. Harun Ali Rasid  PW-11 

12. S.I. Dwipen Kalita  PW-12 

13. Dr. N.M. Ahmed  PW-13 

14. Abu Sayed Ali  PW-14 

15. Rahidul Islam  P.W-15 

16. I. Ahmed   P.W-16 

17. Udaya Ditya Gogoi  P.W-17 

18. S.I Samsul Ali  P.W-18 

7. The accused was examined u/s 313 Cr.P.C and his statement was 

recorded where he denied all allegations leveled against him in the evidence 

adduced by the prosecution witnesses and also declined to adduce evidence 

in defence.  

8. Heard argument for both sides. 

9.           POINTS FOR DETERMINATION   

i. Whether accused on 13-12-2012 at night at village Chalbanda 

under Bilasipara police station committed murder intentionally 

causing the death of his wife Manjuwara Bibi? 

ii. Whether accused on 13-12-2012 at night at village Chalbanda 

under Bilasipara police station, attempted to commit suicide after 

commission of murder of his wife Manjuwara Bibi? 
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DECISION AND REASONS THERE OF 

10.  In this prosecution case P.W-1 Anowar Ali is the informant, P.W-2 

Sahida Bibi is the wife of the informant, P.W-3 Jabeda Bibi , P.W-4 Mosim Ali 

,P.W-5 Rahul Amin Ahmed, P.W-6 Mubarak Ali, P.W-7 Md. Aktar Ali, P.W-8 

Sultan Ali, P.W-9 Abu Hussain, P.W-10 Jahangir Ahmed, P.W-15 Rahidul 

Islam are the independent witnesses. P.W-14 Abu Sayed Ali is the son of the 

informant. P.W-11 Dr. Harun Ali Rasid and P.W-13 Dr. N.M. Ahmed are 

Medical & Health Officer. P.W-12 S.I Dwipen Kalita and P.W-18 S.I Samsul 

Ali are investigating officers. P.W-16 I. Ahmed is Judicial Magistrate and 

P.W-17 Udaya Ditya Gogoi is the Executive Magistrate. 

11. Now let us see the evidence available on record.              

 P.W-1 Anowar Ali has stated in his evidence that he is the informant 

in this case. His daughter Manjuwara Bibi (since deceased) was married with 

the accused 12 (twelve) years ago. He got information that his daughter was 

killed at the house of the accused. He rushed to the house of the accused 

and saw Manjuwara Bibi in her bed and she was dead. He also saw cut 

injury on the head of the accused. He suspected the accused to cause death 

of Manjuwara Bibi. Accordingly he lodged the ejahar, Ext-1 is the ejahar and 

Ext-1(1) is his signature. 

  In his cross P.W-1 has stated that he lodged the ejahar out of 

suspicion.       

12. P.W-2 Sahida Bibi has stated in her evidence that Manjuwara Bibi 

was her daughter who was married with the accused. On the day of 

occurrence she heard about the death of Manjuwara Bibi and she rushed to 

the hosue of the accused and saw the dead body of Manjuwara Bibi. Her 

husband lodged the case against the accused suspecting that he might be 

behind the commission of murder of Manjuwara Bibi. 

  In her cross P.W-2 has stated that the case was lodged out of 

suspicion.   

13. P.W-3 Jabeda Bibi has stated in her evidence that she knows the 

informant, the accused and the deceased Manjuwara Bibi. The occurrence 

took place 3 (three) years ago (from the date of adducing her evidence on 

07-10-2015). She heard that the daughter of the informant was caused to 

death at her matrimonial house. She went there. She saw the dead body of  
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Manjuwara Bibi was lying. There was deep cut injury on the neck of the 

deceased. She did not know who caused her death. 

 In her cross P.W-3 has stated that she is neighbour to the accused 

person. She did not hear any dispute between the accused and the 

deceased.    

14. P.W-4 Mosim Ali has stated in his evidence that the occurrence took 

place 2/3 years ago (from the date of adducing evidence on 07-10-2015). He 

heard that the wife of the accused was killed. Accordingly, he went to the 

house of the accused. He saw the dead body of Manjuwara Bibi. He also saw 

cut injury on the body of the deceased. He also saw some injury on the head 

of the accused. The Magistrate made inquest of the dead body of deceased. 

He signed on the inquest report. Ext-2 is the inquest report. 

  In his cross P.W-4 has stated that he did not know if there was any 

dispute between the accused and the deceased.   

15. P.W-5 Rahul Amin Ahmed has stated in his evidence that the 

occurrence took place 2/3 years ago (from the date of adducing his evidence 

on 25-01-2016). The wife of the accused died. He did not know about the 

occurrence. The police visited the hosue of the accused, seized some 

articles. He signed on the seizure lists, Ext-3 and Ext-4 are the said seizure 

lists.  

  In his cross P.W-5 has stated that the police took his signature on 

blank paper.  

16. P.W-6 Mubarak Ali has stated in his evidence that the wife of the 

accused died. He signed on the inquest report, Ext-2 is the said inquest 

report, Ext-2 (2) is his signature. 

  In his cross P.W-6 has stated that the Ext-2 was blank when he 

signed on it.      

17. P.W-7 Md. Aktar Ali has stated in his evidence that the wife of the 

accused died. He did not see the occurrence. 

  In his cross P.W-7 has stated that he did not hear any dispute 

between the accused and the deceased.  

18. P.W-8 Md. Sultan Ali has stated in his evidence that on the day of 

occurrence he was returning from prayer. Anowar Ali, the informant told him 

that his daughter died. He went to the house of the accused and saw the 

dead body of Manjuwara Bibi. 
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  In his cross P.W-8 has stated that he did not hear any dispute 

between the accused and the deceased.  

19. P.W-9 Abu Hussain has stated in his evidence that he saw gathering 

at the house of the accused and he went there. He signed on two seizure 

lists Ext-3 and Ext-4, Ext-3(2) and Ext-4(2) are his signatures. 

In his cross P.W-9 has stated that he signed on the blank paper.   

20. P.W-10 Jahangir Ahmed has stated in his evidence that he got to 

know that Manjuwara Bibi died, but he did not know how she died. The 

police took his signature on the seizure list, Ext-3 and Ext-3(1) is his 

signature. 

  In his cross P.W-10 has stated that he did not know how Manjuwara 

Bibi died.  

21. P.W-14 Abu Sayed Ali has stated in his evidence that the deceased is 

his sister. At the time of occurrence he was in Guwahati. His father, the 

informant told him over mobile that his sister was caused to death. He went 

to the house of the accused and saw the dead body of the Manjuwara Bibi. 

  In his cross P.W-14 has stated that his father lodged the case against 

the accused on suspicion.    

22. P.W-15 Rahidul Islam has stated in his evidence that he heard that 

Manjuwara Bibi was caused to death by someone. He visited the house of 

the accused. He saw the dead body of Manjuwara Bibi lying on the bed in 

the bed room of the accused. He signed on the seizure list, Ext-3. Ext-3(3) is 

his signature.   

  In his cross P.W-15 has stated that there was no fighting took place 

between the accused and the deceased.  

23.  Thus, meticulous scrutiny of evidence of P.W-1 to P.W-10 and P.W-

14 to P.W-15, it appears that the witnesses have categorically stated in their 

respective evidence that both Manjuwara Bibi and the accused were husband 

and wife. It is also clear in their evidence that all the witnesses saw the dead 

body of Manjuwara Bibi lying on the bed in the bed room of the accused. 

P.W-3 Jabeda Bibi and P.W-4 Mosim Ali, who are the neighbour to the 

accused have stated that they saw injury on the neck of the deceased 

Manjuwara Bibi. 

 Now question arises who caused death to Manjuwara Bibi.  

24. Now, let us see the evidence of P.W-16 I. Ahmed, Judicial Magistrate.    

 

        Contd. to page no.-7  



[7] 
 

P.W-16 I. Ahmed has stated in his evidence that on 21-12-2012 he was 

working as Munsiff/Magistrate at Bilasipara.  On the very day the accused 

Zakir Hussain was produced before him for recording his confessional 

statement u/s 164 Cr.P.C in connection with Bilasipara PS case no. 841/12 

u/s 498(A)/302/34 I.P.C. The accused was given reflection with an office 

peon and he was kept in his official chamber. The accused was explained all 

mandatory provisions as required u/s 164 Cr.P.C. The accused was explained 

that he was not police officer rather a Magistrate. The accused should 

confess voluntarily. The accused, thereafter, made confessional statement 

before him. He recorded the confessional statement. He gave a certificate 

that the accused made confessional statement voluntarily. Ext-8 is the said 

statement, Ext-8(1)(2)(3)(4) are his signatures. Ext-8 (A) is his certificate. 

 In his cross P.W-16 has stated that the accused was produced before 

him from Dhubri Civil Hospital. He hasn’t written in the Ext-8 whether the 

accused was indoor patient or outdoor patient. He did not obtain any 

certificate from the doctor whether the accused was fit or not to give his 

confessional statement. As per Ext-8, there was injury on the body of the 

accused. The accused was brought before him at 02.00 P.M and he recorded 

confessional statement of accused at about 04.30 P.M. P.W-16 has also 

stated that he was satisfied that the accused was fit to make statement 

voluntarily. He denied that the accused was not fit to give his statement 

voluntarily. He denied that the accused was in the custody of the police 

while he gave his statement. He also denied that the accused did not give 

his statement voluntarily.   

25.  The meticulous scrutiny of evidence of P.W-16 shows that he 

recorded the confessional statement of the accused. According to P.W-16 

the accused voluntarily made his confessional statement before him. The 

defence has failed to detract the evidence of P.W-16 that the accused did 

not make his statement before him voluntarily. 

  One plea is taken by the defence that the accused was immediately 

brought from the Dhubri Civil Hospital. So, there is a question whether the 

accused was fit to give his confessional statement. 

  P.W-16 has stated that the accused was given reflection for 2 and ½ 

hour. After end of this reflection period, his statement was recorded. If the 

accused would suffered any ailment or mental disposition, he could have 
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taken plea then and there. So, the plea of defence that the accused was not 

given sufficient time for reflection cannot be accepted. 

  Next question, whether the accused made the statement voluntarily. 

 P.W-16 has clearly stated in his evidence that the accused made the 

statement voluntarily. He also gave a declaration in this regard. Ext-8(A) is 

the said declaration. 

  P.W-16 is a Judicial Officer. He recorded the confessional statement 

of the accused complying to all requirements required u/s 164 Cr.P.C. So, 

question that the accused did not make his statement voluntarily cannot be 

accepted.   

26. Now, let us have a cursory over the Ext-8, the confessional statement 

of the accused. 

  The content of Ext-8 is that the accused hacked his wife Manjuwara 

on her neck with a ‘dao’, a sharp instrument used for cutting, twice. 

Manjuwara shouted. Wife of one Nazrul rushed there. He went outside. He 

threw the dao behind the school, namely Barkanda School. 

  The statement Ext-8 is clear that accused hacked twice on the neck 

of Manjuwara with ‘dao’.  

27. The content of Ext-8 that the accused hacked on the neck of 

Manjuwara is supported by P.W-3 Jabeda Bibi, wife of Nazrul Islam, and 

P.W-4 Mosin Ali.  

28. Now let us see the evidence of P.W-11 Dr. Harun Ali Rasid who 

conducted the post mortem on the deceased Manjuwara Bibi. 

  P.W-11 Dr. Harun Ali Rasid has stated that he conducted the post 

mortem on Manjuwara Bibi and found  as follows- 

   An average built female dead body is examined; rigor mortis is 

present; injury- incised, theopol cut injury on neck involving all the neck 

muscles, larynx, nacheal & vatefow (3rd curricle level) from left side of the 

neck; Edges- clean, blood clot is present. The changes described are anti-

mortem in nature. According to his opinion the cause of death is due to 

haemorrhage & shock as a result of cut injury sustained by the deceased 

which is ante-mortem in nature. Ext-5 is Post mortem report, Ext-5(1) is his 

signature. 

  The evidence of P.W-11 also says that the laryax and trachere is cut  
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and the deceased died due to haemorrhage and shock as a result of cut 

injury sustained by the deceased.  

29.  Now let us see the evidence of P.W-17 Udaya Ditya Gogoi , the then 

Executive Magistrate, who performed inquest on the dead body of 

Manjuwara Bibi. P.W-17 Udaya Ditya Gogoi has stated in his evidence that 

he was working as Asstt. Commissioner of Bilasipara and he did inquest of 

the deceased. He found cut injury over the neck of deceased, Ext-2 is the 

inquest report, Ext-2(2) is signature.  

  He denied in his cross that Ext-2 was not written as per his direction. 

30. The evidence of P.W-11 also shows that he saw cut injury on the 

neck of the deceased Manjuwara Bibi.  

31. Thus, the evidence of P.W-3, P.W-4, P.W-11 and P.W-17 shows that 

the deceased sustained injury on her neck. The content of Ext-8 is fully 

supported by P.W-3, P.W-4, P.W-11 and P.W-17. There found nothing to 

disbelieve the said evidence. The defence has failed to detract the evidence 

of the said witnesses. 

32. Since the confessional statement made by the accused is voluntarily, 

so the question to doubt the said statement cannot be accepted.  

  The Hon’ble Gauhati High Court in Radhanath Yadav & Another -vs- 

State of Assam 2016(4) GLT 1072 observe as follows- 

  “Law is well settled that conviction can be based on the confessional 

statement of the accused if the same is found to have been made 

voluntarily, without any inducement and had been recorded by following all 

procedural safe guards. In the instant case, there is nothing on record to 

suggest that the confession was not made voluntarily but under any 

pressure or inducement.” 

  In this case instant, it is clear that the accused made confession his 

guilt before the Judicial Magistrate 1st Class Bilasipara. There found nothing 

adverse in Ext-8. So, it transpires that the accused confessed his guilt. If the 

accused would have not voluntarily made his statement before the 

Magistrate, he would have not stated in his statement made u/s 313 Cr.P.C 

that he has made confessional statement. In his statement u/s 313 Cr.P.C he 

has stated that he made confessional statement. So, it is clear that he made 

statement u/s 164 Cr.P.C voluntarily. In such a situation question of 

discarding the confessional statement does not arise.   
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33. I have also gone through the evidence of P.W-12 Dwipen Kalita and 

P.W-18 Samsul Ali, the investigating officers. The evidence of P.W-12 and 

P.W-18 is mere official. P.W-12 drew sketch map of the place of occurrence, 

Ext-6 and seized some articles such as sandal, towel and bed cover with 

pillows. Ext-3 & Ext-4 are the seizure lists. P.W-18 prepared the 

chargesheet, Ext-9.   

34. The confessional statement of the accused regarding attempt to 

cause death to himself is found not satisfactory to prove the offence as 

alleged against the accused.   

35. Taking above all into consideration, it leads to conclusion that the 

prosecution evidence is sufficient to prove that accused caused such bodily 

injury to Manjuwara Bibi which he knew that such bodily injury was sufficient 

to cause death to her. The intention of the accused to cause death to 

Manjuwara Bibi is clear. The defence has not taken any other plea except 

defect in recording the confessional statement of accused. Manjuwara Bibi 

was the wife of the accused. He was sleeping with his wife on the night of 

the occurrence. So, the accused is the best person to know who might cause 

death to his wife.  The prosecution evidence is sufficient to prove that the 

accused caused death to Manjuwara Bibi.    

36. The prosecution has proved it’s case u/s 302 I.P.C against the 

accused beyond all reasonable doubt.  

37. Held that the accused is guilty u/s 302 I.P.C. Held that accused is not 

guilty u/s 309 I.P.C.   

38. Now, let us see whether the accused is entitled to benefit u/s 360 of 

Cr.P.C or Sec. 4/5 of Probation of Offenders' Act. 

  The felony perpetrated by the accused is of heinous in nature. If the 

accused is given such benefit, the administration on justice will be severely 

affected. Taking such view, the accused is not given such benefit. 

39. Heard the accused on the point of sentence u/s 235(2) of Cr.P.C. 

  The accused has submitted that he has family members having three 

children and he is sole bread earner, so prayed for taking lenient view. 

40.  Taken all into consideration, it would be justified and reasonable if 

the accused is given a reasonable penalty.  

  Accordingly, the accused is convicted and sentenced to R.I for 

imprisonment for life with fine of Rs. 5000/- in default of fine he shall 
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undergo R.I for another period for 2 (two) months  u/s 302 I.P.C . 

41. Set off the previous hazotee period, if any. 

42. Let a free copy of Judgment & order be given to the accused. 

The case is disposed of. 

  Given under my hand and seal by this court on this 01st day of July 

2019 at Bilasipara, Dist- Dhubri. 

 

        

 

       (Shri J. Borah) 

                       Addl. Sessions Judge, Bilasipara 

Transcribed & typed by, 

S. Brahma, Stenographer Gr. III. 

 

APPENDIX 

PROSECUTION WITNESSES:- 

PW-1 Anowar Ali    

PW-2 Sahida Bibi    

PW-3 Jabeda Bibi     

PW-4 Mosim Ali    

PW-5 Rahul Amin Ahmed   

PW-6 Mubarak Ali    

PW-7 Md. Aktar Ali   

PW-8 Md. Sultan Ali   

PW-9 Abu Hussain   

PW-10 Jahangir Ahmed   

PW-11 Dr. Harun Ali Rasid   

PW-12 S.I Dwipen Kalita   

PW-13 Dr. N.M. Ahmed   

PW-14 Abu Sayed Ali   

P.W-15 Rahidul Islam   

P.W-16 I. Ahmed    

P.W-17 Udaya Ditya Gogoi   

P.W-18 S.I Samsul Ali  
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PROSECUTION EXHIBITS:- 

 Ext-1 Ejahar, 

 Ext-2 Inquest report, 

 Ext-3 Seizure list, 

 Ext-3(A) Seizure list, 

 Ext-4 Seizure list, 

 Ext-5 Post mortem report, 

Ext-6 Sketch map, 

Ext-7 Medical report, 

Ext-8 Confessional Statement of accused recorded u/s 164 Cr.P.C  

Ext-8(A) Certificate for confessional statement of the accused. 

Ext-9 Charge sheet. 

   

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :-  NIL 

 

 

 

 

 (Shri J. Borah) 

Addl. Sessions Judge, Bilasipara 


